7% ’“\%p
- 0 .
. /€
@ &

Comptroller General
of the United States

Washingwon, D.C, 20548

16 1083

[ } [ ]
Decision
Matter of: Slen A, Freeman
Fila: B-2Z4643
Date: March 14. 1994
DIGESYT
Transferred empl:yes Zlalms reimbursement £3r 100 percent of
enpenses 1ncurrea nothe sSs.e I 3 residence at his old ducy
station, Empl:yee :s entictled e 10C percent reimbursement
since he held zirle icinzly with scmeone who was a member of
his immediate family =r the date ne was first advised of his
transfer in acccrdance with 2 U,S.C, % 5724 (a) (4) (1988),
and the Federal Travel Requlation, 41 2.F,R, % 302-6.1(c)
(1993), His title was not dim:nished at a later date since
ne held sole title ©o the property on the date he reported
to his duty star:won, and at the time of sectlement, Qur
Claims Group determination is overruled,

DECISION

Mr. Glen A, Freeman, an employee of the Federal Aviation
Administravion (FAA), appeals our Claims Group Sectlement
The Claims Group upheld the FAA's determination that

Mr, Freeman’s reimbursement for allowable expenses incurred
in the sale of a res:idence at his old duty station was
limited to 50 percent because title to the property, when he
was first notified of his transfer, was held jointly with
his former wife, For the reasons that focllow, we reverse
the Claims Group se«tl.arant,

Mr, Freeman was first ncoified of his transfer from Bethany,
Oklahoma, to Kansas C:ity, Missouri, on May 17, 1991, and he
reported for duty on June 13, 1991.

In connection with his transfier, Mr, Freeman closed the sale
of his residence i1n Sklahoma on July 28, 1991, and the
purchase agreement indicated that he had sole ownership of
the property. The record further indicates that on May 31,
1991, a quit claim deed was recorded by Mr. Freeman’s attor-
ney, The deed conveyed title to the property in question to
Mr. Freeman from his wife, That date also coincided with
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the date that Mr, Freeman's divorce became final. The
Divorce Decree, which is part of the record, also trans-
ferred the property co Mr, Freeman,

Mr. Freeman, as represented by counsel,- has reclaimed the
amount denied by FAA, and states that on May 15, 1991,
prior to the date he was first notified of the transfer, he
purchased his wife's interest in the property, As

evidence of this nurchase he has submitted copies of a
contract/agreement and a quit claim deed that he and his
wife signed on May 15, Although the quit claim deed was not
dated nor recorded and dces not contain a notary public
seal, Mr, Freeman's attorney has furnished a statement to
the effect that it was his intention to transfer ownership
of the property on May 15, 1991, and that he took it upon
Fimself to change the date of the deed to May 31, 1991, to
coincide with the date of the final hearing in the divorce
proceeding,

However, we believe that the argument as to the effective
date of the quit claim deed is not critical to the disposi-
tion of this case. The scatutory authority for reimbursing
a transferred employee for the expenses incurred in the sale
of a residence at the old duty station requires that title
to the residence be in the name of the employee alone, in
the joint names of the employee and a member of his/her
immediate family, or in the name of a member of his/her
immediate family alone. 5 U.S8,C. § 5724(a)(4) (1988)., The
federal Travel Regulation (FTR), reiterates the statutory
language and adds that the employee'’s interest in the prop-
erty must have been acquired prior to the date the employee
was first definitely informed of his/her transfer to the new
official station, 41 C.F.R. § 302-6.1(c) (1993). The FTR
also defines “immediate family," as applicable here, to
include the employee’s apouse. 41 C.F.R. § 302-1.4(f) (i}
{1993).

In this case, Mr. Freeman held title with a member of his
immediate family, his wife, on May 17, the date he was first
notified of his transfer, Mr. Freeman states that he
cohabited with his ex-wife until June 6, and this fact is
supported by the May 31 Divorce Decree which decreed that
his ex-wife had until July 1 to vacate the premises. Thus,
at that juncture he met the first requisite of the statute
for reimbursement and held title with a member of his
immediate family on the date he was first notified of his

transfer, May 17, 1991. See, Joel O. Brende, 65 Comp. Gen,
282 (1986); Thomas A. Fournier, B-217825%, Aug. 2, 1485,

Tom R. Stephenson, Stephenson & Webber, Watonga, Oklahoma.
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Since Mr, Fraesmar gainea Stla T:itla =T <he residenia :n

May 31, by .irtue =f crne Zivcroa Decres, ird The Jurt :slaur
deed, he held such -:zla 2n the date e reépcried IIr auty at
his new duty stact:sn on June 13, 1331, 303 A.s5T Inotne 1ite
of settlement, July 23, L1331, The fazus cf tnis casz2 zra
thereby distingurshex from ThEe SiTuUaTLIN wWnere the
employee’s rights in tn2 prIgerty are .atar ILRInIsned 2ue
-3 3 subsequent d:virce, and, cnerelisre, “ne emplIyas hIla:z
~1+v'a 3r gervlement Ttintly witn his former wifsz wWht 13 not
3 memcer of nis rmmediate Ffam:ily., S AZan Wit3, <4 lIrs
Gern., 2932 (13835,

Accordingly, title at the date the employee was firsc
notified of the transfer was in the name 2f the emplcyee ana

a member of his immediate family, and cit,e on the date of
secrtlement was in his sole name, Therefore, he 1s entitled
r3 reimbursement of :00 percent of the real estate expenses.
Qur ~laims Group determipation is hereby averruled,
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Roberc P. Murpny
1ng General Counsel
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